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MINUTES OF THE REGULAR MEETING 
OF THE 

BOARD OF DIRECTORS 
WEST VIRGINIA HOUSING DEVELOPMENT FUND 

January 31, 2019 
 
  The regular meeting of the Board of Directors of the West Virginia Housing Development 
Fund  (the  “Fund”)  was  held  on  Thursday,  January  31,  2019,  at  the  office  of  the West  Virginia 
Housing  Development  Fund,  5710 MacCorkle  Avenue,  SE,  Charleston, West  Virginia.    The  Chair 
called the meeting to order at 10:01 a.m. with the following members present throughout, except 
where noted: 

 
Ann Urling, Chair 
Norman Bailey, Representative for the Honorable Kent Leonhardt,      
        Commissioner of Agriculture 
David Gardner, Member 
John Gianola, Member  
Bob Nistendirk, Member (via phone)  
Mary Skeens, Member (via phone)  
Steven Travis, Representative for the Honorable Patrick Morrisey, Attorney General  
      
Members Absent: 
 
Sam Kapourales, Member  
Josh Stowers, Representative for the Honorable John Perdue, Treasurer 
       
Staff present: 

 
Erica Boggess, Executive Director 
Josh Brown, Senior Manager ‐ Asset Management 
Julie Davis, Deputy Director – Production  
George Gannon, Communications Administrator 
Chad Leport, Division Manager ‐ Accounting and Finance 
Martha Lilly, Legal Assistant 
Jill Martin, Executive Assistant 
Kelley Ridling, Senior Manager ‐ Internal Audit 
Jon Rogers, Senior Division Manager ‐ Single Family Lending 
Kristin Shaffer, Senior Legal Counsel 

  Nathan Testman, Senior Division Manager – Multifamily Lending 
  Crystal Toney, Deputy Director ‐ Administration 
  Dorothy White, Federal Compliance Officer 
  Michelle Wilshere, Senior Manager ‐ Low Income Housing Tax Credit Program 
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  Taran Wolford, Senior Manager – Human Resources 
   
 
Others Present: 

   
Samme Gee, Jackson Kelly PLLC 
Kelley Goes, Jackson Kelly PLLC 

   
   

APPROVAL OF THE MINUTES OF THE DECEMBER 19, 
2018 MEETING 

 
  Member  David  Gardner moved  the  approval  of  the minutes  of  the  December  19,  2018 
meeting.   His motion was seconded by Member John Gianola, and, upon the affirmative vote of 
seven (7) members present, the Chair declared the motion adopted. 

       
FINANCIAL  STATEMENTS  FOR  THE  PERIOD  ENDED 
JANUARY 31, 2019 
 

  Chad Leport reviewed the financial statements for the period ended January 31, 2019.  The 
financials were accepted as presented. 

 
ACCEPTANCE  OF  FEDERAL  AUDIT  REPORT  FOR  THE 
YEAR ENDING JUNE 30, 2018 
 

  Mr.  Leport  presented  the  2018  Federal  Audit  to  the  Board.   Mr.  Leport  stated  that  the 
Audit  Committee  met  prior  to  the  Board  meeting  and  accepted  the  Federal  Audit  and 
recommends that the Board approve the Audit as submitted. 
 
  Representative David Gardner moved to accept the Audit Committee's recommendation to 
approve the 2018 Federal Audit as presented.  His motion was seconded by Representative Steven 
Travis, and, upon the affirmative vote of the seven (7) members present, the Chair declared the 
motion adopted. 
 

A copy of the Fiscal Year 2018 Federal Audit is attached as Exhibit A. 
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CONSIDERATION  OF  LOW‐INCOME  HOUSING  TAX 
CREDIT  PROGRAM  2019‐2020  QUALIFIED 
ALLOCATION PLAN 
 

  Michelle Wilshere gave a brief overview of  the Low‐Income Housing Tax Credit Program.  
Ms.  Wilshere  informed  the  Board  that  significant  changes  were  made  to  the  2017‐2018  Low‐
Income Housing Tax Credit Program Qualified Allocation Plan and the proposed revisions for the 
2019‐2020 Plan are clarifications and minor changes.   Ms. Wilshere stated that clarifications and 
changes are outlined in the memo included in the Board packet. 
 
  Ms. Wilshere stated that, as required by Section 42 of the Internal Revenue Code, the Plan 
will be subject to public hearing and presented to the Governor for his signature.   Ms. Wilshere 
explained  that  if  substantive  changes  are  made  to  the  2019‐2020  Plan  following  the  public 
hearing, staff may bring the changes back to the Board for approval before forwarding the 2019‐
2020 Plan to the Governor for his approval. 
 
  Representative  Norman  Bailey  moved  to  approve  the  Low‐Income  Housing  Tax  Credit 
Program  2019‐2020  Qualified  Allocation  Plan.    His motion  was  seconded  by Member  Gardner, 
and, upon the affirmative vote of the seven (7) members present, the Chair declared the motion 
adopted. 
 
  A copy of the January 23, 2019 Memorandum summarizing the Proposed 2019‐2020 Plan 
changes for the Low‐Income Housing Tax Credit Program is attached as Exhibit B. 

 
CONSIDERATION  OF  LOW‐INCOME  HOUSING  TAX 
CREDIT PROGRAM 2019‐2020 TAX CREDIT MANUAL 
 

  Ms.  Wilshere  presented  the  2019‐2020  Low‐Income  Housing  Tax  Credit  Manual  and 
explained that the Tax Credit Manual is the Fund’s operational guide for the Low‐Income Housing 
Tax Credit Program. 
 
  Ms.  Wilshere  stated  that  several  changes  are  proposed  to  be  made  to  the  Manual  as 
outlined in the Board packet.  Ms. Wilshere stated that the Manual is not subject to public hearing 
or Governor’s approval, and staff  is  requesting approval of  the Manual  in substantially  the  form 
submitted. 
 
  Representative  Bailey  moved  to  approve  the  Low‐Income  Housing  Tax  Credit  Program 
2019‐2020  Tax  Credit Manual.    His  motion  was  seconded  by Member  Gardner,  and,  upon  the 
affirmative vote of the seven (7) members present, the Chair declared the motion adopted. 
 
  A copy of  the  January 23, 2019 Memorandum summarizing  the Proposed 2019‐2020 Tax 
Credit Manual changes for the Low‐Income Housing Tax Credit Program is attached as Exhibit C. 
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CONSIDERATION  OF  APPROVAL  OF  RFP  TO  ASSIST 
WITH REAL ESTATE SALES AND MONITORING 
 

Crystal  Toney  informed  the  Board  that  over  the  past  few  months,  the  Loan  Servicing 
Department has been updating the Department's policies and procedural manuals to improve and 
streamline processes. 
 
  Ms. Toney stated that one area that staff would like to improve is the process of marketing 
and selling the Fund's foreclosed properties.  Ms. Toney distributed pictures of some examples of 
properties  owned  by  the  Fund  and  described  the  general  conditions  of  these  properties.    Ms. 
Toney  stated  the  homes  include  a  variety  of  issues,  including mold  and water  damage  and,  in 
some cases, a complete demolition is required.  Ms. Toney explained that the Fund tries to repair 
the homes if the repairs will increase the value of the home enough to cover the costs of repairs 
and decrease the Fund's loss on the property.    If this  is not possible, the Fund sells the property 
"as is". 
 
  Ms.  Toney  explained  that,  at  times,  the  location  and  condition  of  a  property  make  it 
difficult to find a realtor willing to list the home.  Ms. Toney informed the Board that the average 
sales price of the Fund's properties is between $50,000 and $60,000 and that the properties sold 
in 2017 and 2018 took an average of 18 to 20 months to sell from the date of the foreclosure.  Ms. 
Toney stated the longer a property sits vacant, the more likely deterioration, water issues, mold, 
theft, and vandalism are to occur which increase the Fund's losses. 
 
  Ms. Toney stated the properties are located all over the State, and staff believes that issues 
can be  resolved  faster which will  help  the homes  sells  faster  if  this  function  is  outsourced  to  a 
large  brokerage  firm  that  offers  property  management  services  in  addition  to  marketing  and 
selling properties.  Ms. Toney stated that staff believes that outsourcing this function will reduce 
losses which will offset  if not exceed the costs of  the service.   Ms. Toney also stated  that other 
state housing finance agencies have successfully outsourced these functions. 
 
  Ms.  Toney  stated  that  staff  is  requesting  approval  to  issue  an  RFP  for  REO  Real  Estate 
Services  and  to  enter  into  a  contract with  a West  Virginia  real  estate  brokerage  firm  to  obtain 
state‐wide coverage for REO properties with the oversight and guidance of Fund staff. 
 
  A brief discussion followed. 
 
   Member Gardner moved to accept and grant approval for an RFP for Real Estate Services 
and upon successful completion enter into a contract for statewide coverage of the services.  His 
motion was seconded by Representative Travis, and, upon  the affirmative vote of  the seven  (7) 
members present, the Chair declared the motion adopted. 
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INFORMATIONAL ITEMS ‐ STATE RESILIENCY OFFICE 
 

  Erica Boggess informed the Board that in 2017, H. B. 2935 was enacted to create both the 
joint Legislative Committee on Flooding and the State Resiliency Office (the "SRO") to "provide a 
comprehensive  and  coordinated  statewide  resiliency  and  flood  protection  planning  program  to 
save  lives,  and  develop  community  and  economic  resiliency  plans  including,  but  not  limited  to, 
reducing  or  mitigating  flood  damage  while  supporting  economic  growth  and  protecting  the 
environment".    Ms.  Boggess  stated  that  the  Fund  is  not  a  designated  member  of  the  SRO 
Committee, but has been  invited to attend the SRO meetings and actively participates as Sector 
Lead  to develop  state mitigation and  resiliency plans  to  reduce  the  impact of  future  floods and 
other disasters including economic downturn, cyber‐attacks, etc. 
 
  Ms.  Boggess  stated  that  various  Sector  committees  attended  training  in  January.    Ms. 
Boggess stated that she will be serving as the Housing Sector Chair and will engage various staff as 
needed, and that this committee will take considerable staff time.  Ms. Boggess stated the goal of 
the SRO Committee is to establish a plan by the end of June 2019. 
 
            INFORMATIONAL ITEMS ‐ DISASTER RECOVERY 
 
  Ms.  Boggess  stated  that  in  June  2018,  the  Fund  was  asked  to  assist  the  State  in  the 
successful  use  of  the  CDBG DR  funds  allocated  for  2016  flood  recovery  known  as  the WV  Rise 
Program. 
 
  Ms. Boggess stated that in August of 2018, the West Virginia Development Office (WVDO) 
and  the  Fund  entered  into  an  Intergovernmental  Agreement  specifying  the  specific  roles  and 
functions of the Fund in assisting with the restoration of the Riverview Project replacement units, 
developing  a  multifamily  rental  housing  program,  and  the  completion  of  a  statewide  housing 
needs assessment. 
 
  Ms. Boggess informed the Board that the Fund issued an RFP and awarded the contract for 
the  housing  needs  assessment.    A  kickoff  meeting  is  scheduled  for  early  February  to  start  the 
project.  Ms. Boggess stated that the assessments on the 12 counties affected by the 2016 floods 
will be first and should be completed by May 2019.   
 
  Ms. Boggess  stated  that  the other  two pieces of  the Fund’s  involvement  in  the WV Rise 
Program have slowed down and updated the Board on the status of the multifamily program and 
proposed amendments to the Department of Commerce’s Action Plan.   Ms. Boggess also stated 
that  the Fund  is working on a  subrecipient agreement between  the Fund and  the Development 
office. 
 
  Ms. Boggess stated she will give an update at the next Board Meeting. 
 



EXECUTIVE SESSION 

Member Gardner moved that the Board enter Executive Session under W. Va . Code § 6-9A-
4(b )(7) to discuss legal matters. His motion was seconded by Member Gianola and, upon the 
affirmative vote of the seven (7) members present, the Chairman declared the motion adopted. 
The Board adjourned into Executive Session at 10:56 a.m. 

The Executive Session concluded at 11:18 a.m. 

Chair Ann Urling stated that no action took place during the Executive Session. 

There being no further business, Member Gardner moved to adjourn the meeting. His 
motion was seconded by Member Gianola . Meeting adjourned at 11:19 a.m. 
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MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

Members of the Board of Directors 

Erica L. Boggess, CPA, Executive DirectorV 
Julie Davis, Deputy Director - Productio~ 
Nathan E. Testman, Senior Division Manager - Multifamily Lending, ~ 
Michelle L. Wilshere, CPA, Senior Manager of the Low-Income ~ 
Housing Tax Credit Program 

January 23, 2019 

Proposed 2019 and 2020 Allocation Plan for the 
Low-Income Housing Tax Credit Program 

The Housing Development Fund, as the allocating agency for the State of West Virginia (the "State"), 
is responsible for administering the Low-Income Housing Tax Credit Program (the "LIHTC Program") 
and for developing and adopting a qualified allocation plan for the State. A qualified allocation plan 
specifies how properties will be selected for allocations of low-income housing tax credits. The 
Proposed 2019 and 2020 Allocation Plan (the "Plan") meets the requirements of Section 42 of the 
Internal Revenue Code and has been reviewed by counsel. 

The State anticipates receiving approximately $5,004,900 in low-income housing tax credits for 
2019. 

The changes to the Plan were largely clarifications. Following are some of the notable changes 
in the Plan from the 2017 and 2018 Allocation Plan summarized according to Plan section: 

PROGRAM PARTICIPANTS ELIGIBILITY REQUIREMENTS (pages 8 through 10) 

Other Eligibility Requirements (page 10) 

The Fund has added this section which mirrors eligibility requirements in Fund multifamily lending 
guides. 

5710 MacCorkle Avenue, SE, Charleston, WV 25304 
304-391 -8600 • 1-800-933-9843 

www.wvhdf.com 

1 

Exhibit B



MEMORANDUM 
Board of Directors 
January 23, 2019 
Page Two 

MINIMUM HOUSING STANDARDS AND SITE SUITABILITY RATINGS (pages 10 through 14) 

Property Architect Site Suitability Rating (pages 11 through 13) 

The Fund added the following items to be considered by the Property Architect when assessing the 
suitability of the site: 

• Proximity to/location within a certified historical district 

• Existence of residential tenants living in any form of dwelling (permanent or temporary) or 
existence of commercial tenants (including storage) on site 

This section also includes the following note - Only in limited circumstances, will flood mitigation be 
permitted for new construction properties. For all properties which involve new construction which 
are located within the 100-year floodplain, all new improvements must be at a minimum of two feet 
above the 100-year floodplain . 

SELECTION AND PREFERENCE CRITERIA (pages 16 through 64) 

Property Characteristics (Including Existing Housing as Part of a Concerted Community 

Revitalization Plan) (pages 16 through 25) 

Set-Aside Categories (pages 16 through 18) 

The percentage of the State's Housing Credit Ceiling for two set-aside categories were adjusted as 
follows: 

Set-Aside Category 2017-2018 Percentage 2019-2020 Percentage 

Existing Low-Income Housing Preservation 25.0% 34.5% 

New Supply 62.5% 53% 

The new percentages are based upon the growing number of aging affordable housing properties 

in the state and are consistent with the per unit credit limits contained in the Tax Credit Manual. 
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MEMORANDUM 
Board of Directors 
January 23, 2019 
Page Three 

Ability to Produce a Qualified Low-Income Residential Rental Property (pages 26 through 32) 

Developer's and General Partner's Post-2008 Timely Delivery of Units (pages 29 and 30) 

The Fund adjusted this pre-existing section to only award points for timely delivery of a property 
which received its initial Carryover Allocation Certificate during 2009 or later. The reasoning 
behind this change is that starting in 2009, due to the Housing and Economic Recovery Act 
{"HERA"), program requirements changed which permitted properties to get started later, and 
thus finish later. The change in this criterion will put applicants on a level playing field. 

General Partner Portfolio Occupancy Rate (pages 30 and 31) 

The Plan now includes exceptions for certain properties to be excluded from the General Partner 
Portfolio Occupancy Rate calculation. Those exceptions are the following: 

• properties which have not been placed in service for a year before the respective 
measurement date listed in the Program Calendar; 

• properties which have been selected to receive a new allocation of Tax Credits and are 
currently preparing for or undergoing rehabilitation; and 

• units in a lease-purchase property which have been sold can be excluded from the total 
units for such property. 

In order to exclude such properties, the applicant is required to submit specific information which 
is also outlined in this section. 

Property Location and Housing Needs Characteristics (pages 32 through 46) 

Un-Met Housing Need (pages 37 and 38) 

The Fund has clarified that if an updated Statewide Housing Needs Assessment becomes available 
prior to the 2020 application rounds, the Fund will provide an update on the Fund website, will 
email information to the Fund LIHTCP mailing list, and provide an updated WVHDF Form 1040 
which will adjust scoring for each county based upon the updated assessment. 
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MEMORANDUM 
Board of Directors 

January 23, 2019 

Page Four 

School Performance - Grades Based Upon the West Virginia Schools Balanced Scorecard (page 45) 

This criterion was included in the 2017 and 2018 Allocation Plan. However, the section was 

updated to reflect the recently released West Virginia Schools Balanced Scorecard. The Fund 

assigned letter grades to schools based upon each school's scorecard rating. 

Sponsor Characteristics (pages 46 through 48) 

Support Services Provided and/or Coordinated by a Non-Profit or by a Public Housing Authority or 

by a Governmental or Quasi-Governmental Entity (pages 47 and 48) 

The Fund has adjusted this criterion to include support services that are coordinated (not just 

provided) by a Non-Profit or by a Public Housing Authority. The Fund has added Governmental or 

Quasi-Governmental Entities as acceptable service providers or coordinators. Also, the frequency 

of the support service is considered when determining if a property is awarded points. The USDA 

Food and Nutrition Services Summer Food Service Program was added as an acceptable support 

service if it is combined with other support services so that support services will be available 

throughout the year. 

Tenant Populations Targeted for Occupancy (pages 48 and 49) 

The Fund has clarified that the Elderly tenant population can only be targeted in elderly 
properties. The definition included in this subsection is considered "housing for older persons" 

which is exempt from the prohibition against familial status discrimination. The Fund did not 

want to encourage applicants to target elderly tenants (for the five extra points) unless the 

property was an elderly property, thus avoiding possible fair housing violations. 

Properties Committed to Eventual Tenant Ownership (pages 50 and 51) 

This section now includes the following exclusions: 

• Properties which commit to Preference for Properties Obligated to Serving Qualified 

Tenants for the Longest Periods of Time are not eligible for these points. 

• Properties which have established or will establish site control in the form of a Long-Term 

Lease, as opposed to a recorded deed, are not eligible for these points. 

• Due to federally regulated affordability period requirements, properties requesting the 

points under this scoring criterion cannot request HOME or HTF Funds. 
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MEMORANDUM 
Board of Directors 
January 23, 2019 
Page Five 

Energy Efficiency and Quality of Housing (pages 56 through 64) 

Energy Star-Certified Appliances (pages 57 and 58) 

The Fund has removed a new Energy Star-designated range hood from the list of appliances 
required to be installed for this criterion. The following note has been added to this section: 
"Although not required for scoring, either a range hood or a microwave with a recirculating range 
hood is required for each residential rental unit." 

For this criterion, the Fund now permits a central water heating system with either Energy Star 
certification or a minimum energy factor of 0.95. 

Thickness and Warranty of Siding and Trim (pages 60 and 61) 

The Fund no longer requires that siding installed at a property be vinyl. This criterion also now 

includes trim in addition to siding. 

For existing housing properties, the Fund will consider siding and trim which has been replaced 
recently if such siding and trim has a remaining manufacturer warranted life of 45 years. The 
Plan contains specific backup documentation which must be provided to the Fund with the 
application in order to substantiate such recent replacement. 

Interior Unit Square Footage (page 61 and 62) 

For newly constructed properties, the Fund disallows residential rental units to exceed 150 
square feet above the interior unit square footage requirements listed in this section of the Plan . 

In the 2017 and 2018, adaptive re-use units were also subject to these maximums. However, it 
was determined that due to the uniqueness of each adaptive re-use property, such properties 
should be excluded from this requirement. Also, the Plan now states that in calculating the units' 
Interior Unit Square Footage to determine if it is within the maximums permitted, the square 
footage of interior stairs may be excluded. For townhouses, if the interior stairs were included 

in the calculation, this could inadvertently result in small bedrooms in order for the unit to not 

exceed the maximum. 

Fair Housing Act and Americans with Disabilities Act Training (page 63) 

The Fund removed the requirement that an examination be passed in order for the points to be 

awarded. 
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MEMORANDUM 
Board of Directors 
January 23, 2019 
Page Six 

COMPLIANCE MONITORING PROCEDURE (pages 69 through 79) 

Compliance Manual (page 79) 

The Plan includes a reference to the Fund's LIHTC Compliance Manual which may be located on 
the Fund's website. 

* * * * * * * * * 

Staff is requesting your approval of the Plan in substantially the form submitted. As required by 
Section 42 of the Internal Revenue Code, the Plan will then be subjected to public comment through 
the public hearing process and submitted to the Governor for his approval. If, due to the public 
hearing, substantive changes are made to the Plan, staff may bring such changes back to the Board 
of Directors for approval before the Plan is forwarded to the Governor for his approval. 
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MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

Members of the Board of Directors 

Erica L. Boggess, CPA, Executive Director f,,. 
Julie Davis, Deputy Director - Productio~ 

Nathan E. Testman, Senior Division Mana~er- Multifamily Lendin~ .. ~ 
Michelle L. Wilshere, CPA, Senior Manager of the Low-Income ~ 
Housing Tax Credit Program 

January 23, 2019 

Proposed 2019 and 2020 Tax Credit Manual for the 
Low-Income Housing Tax Credit Program 

The following information is provided to facilitate your review of the Proposed 2019 and 2020 Tax 
Credit Manual ("Manual") for the Low-Income Housing Tax Credit Program. 

Following is a summary of the notable changes in the Manual from the 2017 and 2018 Tax Credit 
Manual summarized according to Manual section : 

CONSOLIDATED APPROPRIATIONS ACT OF 2018 (pages 4 and 5) 

This section clarifies that the Fund has decided to not implement the income averaging provision 
of the Consolidated Appropriations Act of 2018 based upon a desire to delay implementation 
until further guidance is provided by the IRS. If the determination changes prior to the start of 
the 2020 application rounds, the Fund will provide notification to program participants via email 
and the Fund's website. 

REQUIREMENTS FOR REQUESTS AND TIME-SENSITIVE DEADLINES (pages 5 through 29) 

Reservation Requests (pages 6 through 14) 

The Fund has added the following items to be considered in the required Capital Needs 
Assessment: 
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• Potential improvements to energy efficiency, including higher-rated HVAC equipment, 
specification of energy efficient windows and doors, minimum insulation standards, 
appliance upgrades, lighting improvements, and enhanced ventilation; 

• Strategies for conservation of resources during rehabilitation, including use of durable 
and low-maintenance building materials, water-conserving plumbing fixtures and 
appliances, and drought-tolerant and low-maintenance landscaping; and 

• Necessary improvements to physical accessibility. 

New requirements were added as follows: 

• The Applicant must submit a Chain of Title Summary, in the form prescribed by the Fund, 
covering at least ten years from the date the site control was executed . 

• The Applicant must submit a Property Architect Site Suitability Rating Form, in the form 
prescribed by the Fund, which has been completed and signed by the Property Architect. 

• The Applicant must submit a color flood map of the property site from either the WV 
Flood Tool website (https://www.mapwv.gov/flood/map/) or the FEMA Flood Map 
Service Center website (https://msc.fema.gov/portal/). 

• The Applicant must submit a response from the State Historic Preservation Office 
("SHPO") in response to a request of a Section 106 of the National Historic Preservation 
Act Review. Important Note: To provide enough time for a response to be received from 
SHPO, it is recommended that the Applicant submit a request to SHPO no later than 45 
days prior to the Reservation Request due date. If a response has not been provided by 
SHPO by the Reservation Request due date, evidence that a full and complete Section 106 
Review Request was submitted to SHPO at least 30 days prior to the Reservation Request 

due date must be submitted. 

Carryover Allocation Requests (pages 15 through 17) 

As part of an acceptable Carryover Allocation Request, the applicant must submit an updated 

accepted written response from the syndicator. Such updated response must be dated within 

60 calendar days of the Carryover Allocation submission . 
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Phase I Environmental Site Assessment (pages 17 and 18) 

In addition to the ASTM standards, the following considerations must be addressed in the Phase 
I: 

• asbestos-containing building materials, radon, lead-based paint, regulatory health and 
safety compliance; 

• continu ing obligations or ongoing responsibilities, state and local compliance 
responsibilities related to toxic or hazardous substances, or corrective action relating to 
past noncompliance on the property; 

• indoor air quality; 

• lead in drinking water; 

• mold; and 

• potential for residual contamination from agricultural activities, such as the use of 
arsenical pesticides, even where such substances were used in accordance with the label. 

A paragraph has been added clarifying that all environmental issues associated with a property 
must be remediated to a standard acceptable to the Fund, and that the Applicant is responsible 
for all legal costs and fees, if any, incurred by the Fund in reviewing and accepting the remed iation 
plan submitted by the Applicant. 

Allocation Requests (pages 24 through 28) 

New requirements were added as follows: 

• The Applicant must submit an as-built site plan which identifies each building by building 
number and includes the unit numbers and number of units in each building. 

• For any property which involves new HUD property-based subsidy, the Applicant must 
submit a fully executed Housing Assistance Payments Contract including all necessary and 
required attachments. 

The following was added to this section: 
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Additionally, the Fund will not issue the final Credit Allocation Certifications for a property until 
one of the Fund's designated construction professionals has visited the site and verified that all 
energy efficiency and quality of housing commitments have been fulfilled . Also, prior to issuance 

of the final Credit Allocation Certifications, all fees owed by the General Partner to the Fund must 
be current. 

ALLOCATION POLICIES (pages 33 through 52) 

Developer's Fee (pages 39 and 42) 

The following clarification was added to this subsection: 

Some general comments on Developer's Fee: 

• The Fund does not anticipate approving increases in the Developer's Fee above what is 

included in the property's initial Reservation Request. Consequently, the Developer's Fee 
will not be permitted to increase due to increased property costs. 

• Also, the Fund may determine during underwriting that based upon the financial 
characteristics of a property, it cannot sustain the full amount of Developer's Fee 
requested, even though the amount requested is within the limits contained in the 

Manual. Prior to making any adjustments to the Developer's Fee, the Fund would discuss 
the reduction with the Applicant. 

Cost Certification Requirements (pages 44 through 46) 

Independent CPA Cost Certification and Examination (pages 45 and 46) 

The following paragraph was added to this subsection : 

The Fund reserves the right to require additional cost certification due diligence for 

developments with related parties at the developer, genera l contractor, or subcontractor level, 
or for any other developments that the Fund judges to be high risk. This additional due diligence 

may include audits of general contractors and/or sampling of subcontractor invoices to verify 

consistency with the developer cost certification . 

* * * * * * * * * 

Staff is requesting your approval of the Manual in substantially the form submitted. 
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