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Resident Selection Policy Governing HOME Rental Properties  Owned and/or  Managed by ____________________________________
I. INTRODUCTION: _____________________________________is a HOME Rental  property.  There are ___ handicapped accessible units available.   The procedures used for the selection of residents shall be implemented in compliance with the Department of Housing and Urban Development (HUD) Handbook 4350.3, as amended, and all other applicable federal statutes and regulations.
II. NON-DISCRIMINATION:  The Apartment Community shall comply with all federal, state and local fair housing and civil rights laws and all equal opportunity requirements as required by law, including Section 504 of the Rehabilitation Act of 1973, The Fair Housing Act Amendments of 1988, Title VI of the Civil Rights Act of 1964 and without limitation HUD administrative procedures. Federal laws forbid discrimination based on race, color, creed, religion, sex, age, disability, familial status, or national origin. Discrimination against a particular social or economic class is also prohibited (for example: welfare recipients; single parent households, etc.) These requirements apply to all aspects of Resident relations including without limitation: accepting and processing applications, selecting residents from among eligible Applicants on the waiting lists, assigning units, certifying and re-certifying eligibility for assistance, granting accommodation, terminating tenancies, resident services,  participation in planning or advisory resident council groups and\or level of services provided.
The apartment community will not discriminate based on an individual’s status as a victim of domestic violence, dating violence, or stalking is not an appropriate basis for denial of program assistance by a public housing authority. We further agree that incidents of domestic violence, dating violence and stalking shall not be good cause for terminating a lease held by the victim. The Violence Against Women act also specifies that the authority of  The apartment community to evict or terminate perpetrators of abuse shall not be limited and gives The Apartment Community the  ability to bifurcate a lease to maintain the victim’s tenancy while evicting the perpetrator. Victims must certify their status as victims by presenting appropriate documentation to The Apartment Community, and the language clarifies that victims can be evicted for lease violations or if their tenancy poses a threat to the community.

III. POLICY UPDATE NOTIFICATION: All applicants on the waiting list will be notified, in writing, of any changes or modifications to the Resident Selection Policy.  The current Resident Selection Policy will be posted in the rental office at all times.  Any interested party may request a copy of this plan from the rental office.
IV.
ELIGIBILITY FOR ADMISSION:  Applicants seeking housing in rental developments must meet the following eligibility factors:

A.
Eligibility Requirements:
1.
Household must meet eligibility criteria for the specific apartment community:

a.
Family Apartment Communities do not restrict occupancy to a certain population.

b.
Elderly Apartment Communities restrict occupancy to:

1)
Elderly Households of two or more persons with at least one person who is 62 years of age or older;





2)
A Single Person who is 62 years of age or older;





3)
A household whose head, spouse or sole member is Disabled.

2.
The household’s annual income may not exceed applicable Income Limits, which vary by county. (See current income limits on Exhibit 1)

a.
Management will require verification of family composition when it is necessary to do so in order to determine income eligibility.

3.
The Applicant agrees to pay the portion of rent required.

4.
The unit must be the Family’s only residence.

5. The applicant must meet the unit size standards applicable to the property to which the applicant will be admitted or the standards set forth in Federal, local or state law. (See occupancy guidelines chart)

6. SOCIAL SECURITY NUMBER DISCLOSURE REQUIREMENTS

a.
Applicants must disclose social security numbers (SSNs) for all family members   of their household who declare themselves to be a U.S. citizen, U.S. national or eligible noncitizen before they can be admitted.

b.
Applicants must provide documentation of SSN’s.  You must either provide the original SSN card issued by the Social Security Administration or one of the following documents; payroll stub, bank statement, IRS Form 1099, benefit award letter, retirement benefit letter, life insurance policy, court records and a certification that the document provided is complete and accurate.

c.
If an applicant has a SSN but is unable to provide the required documentation, the applicant may submit the SSN and certify that the number is accurate but that acceptable documentation could not be provided.  Management will accept the certification and continue to process the application.

d.
However, an applicant cannot be admitted into the property until the required SSN documentation is submitted.  The applicant must provide SSN documentation to Management with 60 days from the date on which the applicant certified that the documentation was not available.

e.
If Management determines that the applicant is otherwise eligible for admission into the property and the only outstanding verification is that of the SSN, the applicant may retain his or her place on the waiting list for the 60-day period during which the applicant is trying to obtain documentation.

f.
After 60 days, if the applicant has been unable to supply the required SSN documentation, the applicant will be determined ineligible and removed from the waiting list.

g.
Management will extend the time period for an additional 60 days if the applicant is at least 62 years old and unable to submit the required documentation within the first 60-day period.

8.  Student Rule:  No assistance shall be provided to any individual who: 

· Is enrolled as a student, either full-time or part time at an institution of higher education, as defined under Section 102 of the Higher Education Act of 1965 (20 U.S.C. 10002) or other program leading to a recognized educational credential;

· Is under 24 years of age;

· Is not a veteran of the United States Military;

· Is unmarried;

· Does not have a dependent child;

· is not a person with disabilities, as such term is defined in section 3(b)(3)(E) of the United States Housing Act of 1937 (42 U.S.C.1437a(b)(3)(E)) and was not receiving assistance under such section 8 as of November 30, 2005;

· Is not  otherwise individually eligible, or has parents who, individually or jointly, are not eligible on the basis of income to receive assistance under Section 8 of the 1937 Act

. 

A student under the age of 24 who meets the U.S. Department of Education’s definition of “independent student” must also meet the following criteria:

· The individual must be of legal contract age under the law.

Any financial assistance a student receives in excess of amount received for tuition is included in annual income, unless the student: 

· Is over the age of 23 with dependent children,  

9.  Each household member must provide consents for verification of all sources of income or other information relative to occupancy in the community.

7.  The members of the applicant family must be one of the following:
a.
Citizens or nationals of the United States; or

b.
Non-citizens with eligible immigration status in one of the following categories:

· A non-citizen lawfully admitted for permanent residence, as defined by section 101(a) (20) of the Immigration and Nationality Act (INA), as an immigrant, as defined by section 101 (a) (15) of the INA (8 U.S.C. 1101 (a) (20) and 1101 (a) (15), respectively) [immigrants].  (This category includes a non-citizen admitted under section 210 or 210A of the INA (8 U.S.C. 1160 or 1161), [special agricultural worker], who has been granted lawful temporary resident status);

· A non-citizen who entered the United States before January 1, 1972, or such later date as enacted by law, and has continuously maintained residence in the United States since then, and who is not ineligible for citizenship, but who is deemed to be lawfully admitted for permanent residence as a result of an exercise of discretion by the Attorney General under section 249 of the INA (8 U.S.C. 1259);

· A non-citizen who is lawfully present in the United States pursuant to an admission under section 207 of the INA (8 U.S.C. 1157) [refugee status]; pursuant to the granting of asylum (which has not been terminated) under section 208 of the INA (8 U.S.C. 1158) [asylum status]; or as a result of being granted conditional entry under section 203(a) (7) of the INA (8 U.S.C. 1153 (a) (7)) before April 1, 1980, because of persecution or fear of persecution on account of race, religion, or political opinion or because of being uprooted by catastrophic national calamity;

· A non-citizen who is lawfully present in the United States as a result of an exercise of discretion by the Attorney General for emergent reasons or reasons deemed strictly in the public interest under section 212 (d) (5) of the INA (8 U.S.C. 1182 (d) (5)) [parole status];

· A non-citizen who is lawfully present in the United States as a result of the Attorney General's withholding deportation under section 243 (h) of the INA (8 U.S.C. 1253 (h)) [threat to life or freedom]; or

· A non-citizen lawfully admitted for temporary or permanent residence under section 245A of the INA (8 U.S.C. 1255a) [amnesty granted under INA 245A];





OR,

c.
A "mixed family" whose members include those with citizenship or eligible immigration status and those without citizenship or eligible immigration status. 
d.
Non-citizen students are not eligible.  Non-citizen students with families are only eligible for prorated assistance in the event of a non-citizen student with a citizen spouse and children of non-citizen student and citizen spouse.


B.
Application Requirements:  Anyone who wishes to secure housing must fully complete the application form provided by management. The information provided must contain enough information for management to make an initial determination of the income eligibility of the household; the size of unit desired or needed and sufficient information to screen Applicant’s prior landlord history. Applicants must consent to management’s requirement to secure a credit and criminal background history and must provide sufficient information to enable management to secure such reports. Incomplete applications will not be processed.

C.
Changes In Income Or Family Composition For Waiting List Applicants:  If an Applicant’s income changes to an amount which is no longer eligible under the limitations of the assistance program by the time the application reaches the top of the waiting list, written notice will be given advising the Applicant that: (1) they are not presently eligible; (2) the Applicant could become eligible if the household income decreases, the number of household members changes, the Income Limit changes; and (3) asks whether or not the Applicant wishes to remain on the waiting list.

If an Applicant’s Family composition changes resulting in a need for a different apartment size, management will, upon notification by Applicant, place the Family on the appropriate waiting list, maintaining their current waiting list status.

D.
Determining Unit Size At Move-In:  The management agent must balance the need to avoid overcrowding with the need to make the best use of available space and to avoid unnecessary subsidy. To determine how many bedrooms a Family may have, the management agent shall count:

1.
all full-time members of the household

2. children who are away at school but live with the Family during school recesses;

3. children who are subject to a joint custody agreement but live in the unit at least 50% of the time;

4. an unborn child or children who are in the process of being adopted or whose custody is being obtained by an adult;

5. foster children or children who are temporarily a sent due to placement in a foster home;

6. live-in attendants; and 

7. foster adults.

The management agent shall not provide bedroom space for persons who are not members of the household, such as adult children on active military duty, permanently institutionalized Family members or visitors. Household composition will be considered when applying this general rule.  The following minimum and maximum number of persons per unit will govern the assignment of an available unit to a family of a given size and composition.   

	Occupancy Guidelines Chart

	Number of Bedrooms
	Min Persons/Unit
	Max Persons/Unit

	0 BR
	             1
	             1

	1 BR
	             1
	             2

	2 BR
	             2
	             4

	3 BR
	             3
	             6

	4 BR
	             4
	             8

	5 BR
	             5
	             10

	6 BR
	             6
	             12


E. After move-in, if a unit becomes overcrowded because of changes in household composition, the management agent may transfer the family to an appropriate sized unit when one becomes available, if the resident requests the transfer in writing.  In such instances, transfers will take priority over any preference or chronologically-placed Applicants on the waiting list.

F. Accommodation For Existing Residents:  Requests for accommodation from existing residents requiring unit transfers between units in a specific apartment community will take priority over all waiting list Applicants.  Accommodation results when a third-party-verified disability requires a transfer between units or repairs to the existing unit which would make it easier for the existing resident to reside in the apartment community.  (See Exhibit “3” for Resident Transfer Policy)

No waiting list preference shall be granted to households seeking transfers between apartment communities located within the same market area which are owned or managed by ______________________________________________.  Households seeking such transfers must apply at the apartment community they wish to move to and shall receive only chronological status on the waiting list of that apartment community.

G. Units Specifically Designed for Disabled or Disabled Persons:  Preference will be granted to Disabled Persons (who otherwise qualify) in units designed for Disabled Persons. In Elderly apartment communities, the management agent shall give first preference for a unit specifically designed for Disabled Persons to otherwise qualified Families who have a household member who is Disabled. In Family apartment communities, households with Disabled members (who otherwise qualify) receive preference for units designed for Disabled Persons over other households who have no Disabled members. For units designed for accessibility to individuals with mobility, hearing or vision impairments, preference shall be given to Applicants requiring such units. This preference will be granted upon proper notification by Applicant and verification of need by management.  

V.
PROCESSING OF APPLICATIONS

A.
Processing Steps:  The property shall be rented and occupancy maintained on a first-come, first-served basis with preferences taken into consideration. All persons wishing to be admitted to the development or placed on the waiting list must complete an application and supply all documentation required. Prospective Residents submitting incomplete applications will not be considered for occupancy. The initial application shall be timed and dated when received, and the manager shall maintain at the rental office a chronological list of all Applicants (categorized on a bedroom size requirement). Applicants may be included on one or more waiting list, depending upon the needs of the Family and management’s determination of overcrowding or under-utilization. Preference households and existing residents requiring unit transfers because of accommodation will move ahead of chronological status Applicants. Applicants shall be offered housing (after meeting all selection criteria requirements including the verification process), placed on the waiting list, or declined. Potentially eligible Applicants who have met Resident selection criteria and for whom the right size unit is not available will be place on the waiting list and contacted when an appropriate unit becomes available.  Applicants who fail to provide acceptable landlord references, credit history or who have an unacceptable criminal background will be notified that they have been removed from the waiting list.

When an appropriate unit is available, the waiting list shall be reviewed to identify the Applicant who meets preference criteria or whose name is chronologically at the top of the list. The manager shall interview the Applicant; confirm and update all information provided on the application,; update credit reports older than 120 days; obtain current information of income, expense and Family composition as applicable and necessary to certify eligibility and compute the resident’s share of the rent. Each Applicant  will be required to evidence citizenship and comply with the Social Security Disclosure Regulations which means each Family member, must supply his/her Social Security number  and verification of the same. The Applicant shall be informed that a final decision on eligibility cannot be made until all verifications are complete and current income has been verified.

B.
Screening Criteria:  The following factors shall be considered in screening Applicant for occupancy:

1.
Demonstrated ability to meet financial obligations and to pay rent on time.

2. Applicants rental history.

3. History of disturbing neighbors or destroying property.

4. Applicant’s credit history.

5. Ability to maintain (or with assistance would have the ability to maintain) the housing in a decent and safe condition based on living or housekeeping habits and whether such habits adversely affect the health, safety or welfare of the household and other residents in the community.

6. Ability to meet all obligations of residency.

7. Current use or history of using illegal drugs or current use or history of abusing alcohol in a way that may interfere with the health, safety or right to peaceful enjoyment of others.

8. History of felony or misdemeanor arrests or convictions by any household member involving crimes of physical violence against persons or property, fraud, dishonesty and any other criminal activity including but not limited to Drug-Related Criminal Activity.

9. Any household member, including a Live-in Aide, has been evicted from assisted housing within three years as a result of Drug-Related Criminal Activity.

10. Any household member has Registered sex offender status
11. Income Limit qualification.  Management will not count children (as persons for income limit qualification) who are away at school who have established residency at another address or location as evidenced by a lease agreement.  The new address or location is considered the student’s principal place of residence. (Dormitory is not considered another residence.)
NOTE:
Live-In Aides will be screened for drug abuse and criminal activity and must sign required release forms.

12. An unborn child will be considered for bedroom size, but will not be considered when comparing family size to Income Limits for the purpose of establishing eligibility.

C.
Landlord References:  Landlord references will be required for a minimum of five (5) years, including the present landlord. Applicants, who have been previous homeowners, must be able to demonstrate that they have made mortgage payments in a timely manner.

Applicants, who have had no previous rental or homeownership history, must provide professional references from present and former employers, teachers or clergy or such. Further, such Applicants must agree to monthly inspections of their apartment to continue until management deems that the Applicant is maintaining the apartment in a clean, safe and sanitary condition.

Unfavorable landlord or professional references will result in removal from the waiting list.

D.
Credit History:  Credit reports will be ordered for each Applicant 18 years and older. The credit report will be reviewed to determine the Applicant’s history of meeting financial obligations including payment for rent, utilities, eviction history, and mortgage loans. Applicant’s credit history must be acceptable to management before they will be approved to occupy a unit. The credit report will be reviewed to:

1.
confirm current and former addresses;

2. confirm credit sources included on the application;

3. confirm current and past employment listed on the application; and

4. to determine whether the Applicant has an acceptable credit history.

Applicants, whose credit histories are unacceptable, will be declined and removed from the waiting list. An unacceptable credit history is one that reflects derogatory credit (repossessions, foreclosures, judgements, collections, charge-offs, liens, bankruptcy not yet discharged, etc); delinquent or charge off debt due other apartment communities; or unpaid utility company collections which would prohibit applicant from prohibit applicant from obtaining services.  Credit reports will be reviewed for the previous three year history only.  Credit rating through R-5 will be considered in the acceptable range. The lack of credit history or past due payments or derogatory credit relating to medical expenses or student loans will not be considered as grounds for declining and Applicant. Applicants may wish to provide an explanation that evidences efforts to correct credit deficiencies through payment plans or other work out solutions. If such explanation is acceptable to management,  further screening may be conducted and written confirmation of payment plans may be required from the creditor(s).

In the event of decline based upon credit, the Applicant has 14 days to provide an explanation and request further consideration. Management will provide a copy of Applicant’s credit report upon request. It is the Applicant’s responsibility to contact the credit-reporting agency to resolve any items that have been incorrectly reported.

E. Criminal Activity Reports:  A criminal activity report from the Counties in which you resided must be provided for each Applicant 18 years and older.  An Applicant with a history that includes felonious crimes, serious misdemeanors, Drug-Related crimes violent crimes or sexual crimes will be declined and removed from the waiting list. Reports will be obtained from local and/or state records. Consideration may be granted to Applicants with past nonviolent criminal records occurring five or more years in the past with no further criminal record. If the Applicant has resided in a state other than the property a report will be required from the state or local organization. Applicants 18 years and older will be screened through local Sex Offender Registries to verify that they or members of their household are not Registered Sex Offenders. Registered Sex Offenders will not be admitted to the apartment community. 

F. Screening For Drug Abuse And Other Criminal Activity:  The apartment community will use the following screening methods that will prohibit the admission of:

a.
Any household containing a member(s) who was evicted in the last five (5) years from federally assisted housing for drug-related criminal activity. There are two exceptions that will allow a household to be admitted to a property. The two exceptions are: 

1.
Evicted household member has successfully completed an approved, supervised drug rehabilitation program; or

2. Circumstances leading to the eviction no longer exist (e.g., the household member no longer resides with the applicant household).

b. A household in which any member is currently engaged in illegal use of drugs or for which the owner has reasonable cause to believe that a member’s illegal use or pattern of illegal use of a drug may interfere with the health, safety, and right to peaceful enjoyment of the property by other residents;

c. Any household member who is subject to a state sex offender lifetime registration requirement; and

d. Any household member if there is reasonable cause to believe that member’s behavior, from abuse or pattern of abuse of alcohol, may interfere with the health, safety, and right to peaceful enjoyment by other residents. The project’s screening standards must be based on behavior, not the condition of alcoholism or alcohol abuse.

G. Assistive Animals:  Applicants or residents may require the use of an assistive animal as a reasonable accommodation for a disability. The apartment community requires the applicant or resident to  provide documentation of the disability and the need for the animal from an appropriate third party, such as a medical provider, mental health provider or other professional in a position to provide this verification.  However, an applicant will not be required to provide documentation of the disability or the disability-related need for the assitive animal if the disability is readily apparent. 

VI. DECLINING APPLICANTS:  Applicants may be declined if any one of the following categories apply:

1.
Failure to meet one or more of the screening criteria.

2. Information required by the application and income verification process is not provided.

3. Failure to respond to written requests for information.

4. Declaration by Applicant that they are no longer interested in housing.

5. Unacceptable credit history.

6. Income exceeds the appropriate Income Limit.

7. Inability to appropriately maintain housing in a decent safe and sanitary condition.

8. Family size does not meet occupancy standards.

9. History of unjustified and chronic nonpayment of rent and financial obligations.

10. History of disturbing the quiet enjoyment of others.

11. A risk of intentional damage or destruction to the unit or surrounding premises by the Applicant or those under the Applicant’s control.

12. History of violence and harassment of others.

13. History of violations of the terms of previous rental agreements such as destruction of a unit or failure to maintain a unit in a decent, safe, and sanitary condition.

14. Criminal history includes felony or misdemeanor convictions for Drug Related Activity, violent crimes, sexual crimes, physical violence against persons or property, fraud, dishonesty or any other criminal activity (excepting traffic violations) which, at the sole discretion of management, is deemed a risk to the well being of the community. Management has established a policy to reject all applications where the applicant or any household member has engaged in certain criminal activity. The activities that will be grounds for rejection of an application are as follows:
a.  Any conviction or adjudication other than acquittal which involved injury to a person or property (this crime has no time limit).

b. Any conviction or adjudication other than acquittal for the sale, distribution or manufacture of any controlled or illegal substance, (within the last 10 years).

c. Any conviction or adjudication other than acquittal involving illegal use or            possession of any controlled or illegal substance (within the last 10 years).

d.   Any current illegal user or addict of a controlled or illegal substance.

e. Any act which results in the person’s tenancy constituting a threat to the health or safety of other individuals, result in substantial physical damage to the property of others, or interfere with the peaceful and quiet enjoyment of the premises (within the last 10 years).

f. Any conviction or adjudication other than acquittal, for any sexual offense. 

g. Any conviction or adjudication other than acquittal, which involved bodily harm to a child.

h.     Eviction for Drug Related Criminal Activity: If the applicant or any household member has been evicted from federally assisted housing for drug related criminal activity, the application will be rejected.

i.     Alcohol Abuse: If a determination is made that the applicant or any household member’s abuse, or pattern of abuse, of alcohol interferes with the health, safety or right to peaceful enjoyment of the premises by other residents, the application will be rejected.  Management reserves the right to require criminal background checks at any time during residency if in receipt of credible and verifiable information.  

NOTE:  Live-in aides will be screened for drug abuse and other criminal activity prior to acceptance as a household member. 
15. Illegally using a controlled substance or abusing alcohol in a way that may interfere with the health, safety and well being of other residents. Waiver of this requirement is subject to Applicant demonstrating they are no longer engaging in such activity and producing evidence of participation in or completion of a supervised rehabilitation program.

16. Applicant or a member of the household is a Registered Sex Offender under any state sex offender registration program.

17. Applicant or a household member has engaged in or threatened abusive or violent behavior towards any staff member of management or another resident.

18. Applicant or a member of household was evicted from housing within three (3) years as a result of Drug-Related Criminal Activity.

19. Applicant does not meet the criteria for a student household.
20. Application is incomplete, applicant failed to provide pertinent information, or application is found to contain false information.  An application is considered incomplete if the applicant or any adult member of the family has neglected to sign the application and any required verification forms.

21. Appropriately sized housing is not and will not be available in the apartment community.

If an Applicant is declined, Applicant will be informed in writing with an explanation of the reasons for decline. Individuals with disabilities have the right to request a reasonable accommodation and participate in the informal hearing. The Applicant will be notified that they have 14 days to respond in writing or to request a meeting to discuss the decline. All declined applications and supportive documentation shall be maintained at the rental office in a manner that assures confidentiality. Any meeting with the Applicant to discuss the Applicants denial will be conducted by a member of the staff who was not involved in the initial decision to deny admission. Within five (5) business days of the meeting, the property will advise the Applicant in writing of a final decision on eligibility.

Management will consider extenuating circumstances in the case an applicant with a disability where the extenuating circumstances constitute a request for reasonable accommodation.
Management may not deny assistance under the Section 214 (non-citizen) rule if: 

· The family has submitted its documentation, and

· The Department of Homeland Security (DHS) and/or appeals processes are not yet completed.

VII. WAITING LIST PROCESSING:



A.
If an applicant is eligible, but no appropriate size unit is available, the owner will place the family on the waiting list for the project and notify the family when a suitable unit is available.

B.
The apartment community’s records will indicate the date and time the applicant is placed on the waiting list.

C.
The apartment communities will update the waiting list by sending confirmation letters to all eligible applicants on the list at least every six (6) months.

1.
Applicants who do not respond to the confirmation letters within fourteen (14) days will be inactivated.

2. Applicants who have been inactivated for failure to respond to confirmation letters may be returned to an active status by contacting the rental office. The applicant will be restored to the waiting list with a new application date and time corresponding to the date and time the request for reinstatement was received.

3. The waiting list shall be updated every six (6) months and may be closed for one or more sized units when the average wait for admission is more than a year.

4. If an applicant did not respond to a waiting list update due to a disability, they must be reinstated at their original place on the waiting list.

D.
Opening and Closing the Waiting List:  Apartment communities monitor the vacancies in the property and the waiting list regularly to ensure that there are enough applicants to fill the vacancies. The waiting list will be monitored to make sure that it will not become so long that the wait for a unit becomes excessive. In the event the wait for a unit type becomes excessive, the following will take place:

1.
Closing waiting list:

a.
The waiting list may be closed for one or more unit sizes when the average wait is excessive (e.g., one year or more).

b. When the apartment communities closes the list, potential applicants will be advised that the waiting list is closed and the apartment communities is no longer accepting additional applications.

c. An ad will be placed in the local newspaper stating the reasons for closing the waiting list.

2. Opening waiting list:

a.
When the wait time for a unit type becomes less than 6 months, the waiting list will be reopened. An add will be placed in the local newspaper stating the rules for applying and the order in which applications will be processed.

b. Advertisements will include where and when to apply and will conform to the advertising and outreach activities described in the Affirmative Fair Housing Marketing Plan.

VIII.  Adding Family Member to the Lease:
Residents who wish to move additional members into the unit after their initial move-in are required to:

· First obtain permission from Management

· Add theses members to the lease
· To fully comply with the same income verification and screening procedures as use for new applicants.  (See Section entitled Screening Applicants)

XII. Violence Against Women Act (VAWA)    (Optional)
VAWA stands for the Violence Against Women Act.  This new law was passed by congress in 2005 and signed by President Bush on January 5, 2006.  This law protects residents/applicants from eviction and from denial of assistance solely because of domestic violence, dating violence, sexual assault and stalking.  Examples of when VAWA would apply:  a).  Husband and wife have disturbed other residents with frequent loud and violent fights, but the wife tells the owner of the property that she recently filed for a restraining the husband from the unit and remove his name from the lease; b).  If a fire was set on a property by the ex-girlfriend of a man living at the property the owner may sue the ex-girlfriend but may not evict the household for the ex-girlfriends criminal activity; c).  If a man repeatedly throws rocks through the windows of an elderly couple on a property and adjacent apartments in an attempt to harass the elderly couple’s daughter who does not live on the property, an owner cannot evict the couple based on the incident.

VAWA does not apply to the following example:  a).  A resident is selling drugs from her unit, and the owner files for eviction.  The owner can continue with the eviction, even if the resident provides evidence that she is a victim of domestic violence, because the sale of drugs is not related to the domestic violence.

Owners may, but are not required to ask for documentation from the victim.  The following is a list of documentation that an owner may require:  a).  Police or court records, b).  Statements from a service provided (i.e. Social worker).  c).  Statements from an attorney.  d).  Statements from a medical professional.  The service professional must attest under penalty of perjury that the incident(s) are actual incident(s) of abuse.  The victim must also attest to the accuracy of the abuse report and name the abuser if known.

The applicant/resident has 14 business days following an owner’s request to provide documentation.  If the applicant/resident fails to meet the deadline an owner can deny assistance or proceed with eviction.  Owners must take the new law into consideration when denying assistance for applicant or when terminating a resident’s lease if the applicant or resident is a victim of domestic violence.  HUD is currently developing proposed regulations that make conforming changes in existing regulations and provide guidance regarding the requirements of this law.  Once additional guidance is published, owners may be required to amend their tenant selection plans and applications. 
XIII. DEFINITIONS OF TERMS
APPLICANT
includes all adult members of the Family or household.

ASSISTIVE ANIMAL  animals that work, provide assistance, or perform tasks for the benefit of a person with a disability, or animals that provide emotional support that alleviates one or more identified symptoms or effects of a person’s disability.  Assistive animals – often referred to as “service animals”, “assistance animals”, “support animals” or “therapy animals” – perform many disability-related functions, including but not limited to guiding individuals who are blind or have low vision, alerting individuals who are deaf or hard of hearing to sounds, providing minimal protection or rescue assistance, pulling a wheelchair, fetching items, alerting persons to impending seizures, or providing emotional support to persons with disabilities who have disability-related need for such support.

DISABLIED PERSON  is a person with a disability as defined by Section 223 of the Social Security Act or as generally defined in 42 USC Section 6001(8) as a severe, chronic disability which:

1.
is attributable to a mental/or physical impairment or combination of mental and physical impairments:

2. was manifested before age 22;

3. is likely to continue indefinitely

4. results in substantial limitations in three (3) or more of the following areas of major life activities: self care, receptive and responsive language, learning mobility, self direction, capacity for independent living, and economic Self Sufficiency; and

5. reflects the person’s need for a combination and sequence of special, interdisciplinary, or generic care, treatment, or the other services which are of lifelong, or extended duration and are individually planned and coordinated.

6. Is a person with a physical or mental impairment that:

a.
is expected to be of long, continued and indefinite duration;

b. substantially impedes the person’s ability to live independently; and 

c. is such that the person’s ability to live independently could be improved by more suitable housing  conditions.

7. Is a person with a developmental disability.

DISPLACED PERSON  is a person displaced by governmental action or a person whose dwelling has been extensively damaged or destroyed as a result of a disaster declared or otherwise formally recognized pursuant to Federal disaster relief laws.

DRUG RELATED CRIMINAL ACTIVITY   Drug Related Activity means the illegal manufacture, sale, distribution or use of a drug or the possession with the intent to manufacture, sell or distribute a controlled substance. Drug-Related Criminal Activity does not include the use or possession, if the household member can demonstrate that they:

1.
have an addiction to a controlled substance, has a record of such an impairment, or is regarded as having such an impairment; and

2. have recovered form such addictions and do not currently use or possess controlled substances. The household member must submit evidence of participation in, or successful completion of, a treatment program as a condition to being allowed to reside in the unit.

ELDERLY PERSON  is a person who is at least 62 years old.

ELDERLY HOUSEHOLD  is a household whose head or spouse is elderly or Disabled. The household may be two or more Elderly or Disabled Persons who are not related, or one or more such persons living with a Live-in Aide(s) essential to their care or well being. A household may NOT designate a Family member as head of household solely to qualify the Family as an Elderly Household.

FAMILY  is one or more persons in a household whose income and resources are available to meet the Family’s needs.

INCOME LIMITS  are defined as those income limitations published by organizations regulating the apartment community.

LIVE-IN AIDE/ATTENDANT  is a person who lives with an Elderly or disabled individual(s), is essential to that individual’s care and well being, is not obligated for the support of the person, and would not be living in the unit except to provide the support services. While a relative may be considered to be a Live-in Aide/Attendant, the relative can reside in the unit as a Live-in Aide/Attendant only if the Resident requires special care. The Live-in Aide qualifies for occupancy only  as long as the Resident requires supportive services and may not qualify for continued occupancy as a Remaining Family Member. Live-in Aides may be evicted for violation of house rules.

Exhibit 1

2012 Income Limits for (County), WV 

	Number in Family
	1
	2
	3
	4
	5
	6
	7
	8

	
	
	
	
	
	
	
	
	

	50% Area Median Income
	
	
	
	
	
	
	
	

	(The AMI established for your property is included here)
	
	
	
	
	
	
	
	


Exhibit 2

RESIDENT TRANSFER POLICY

In accordance with the Tenant Selection Plan, residents must be assigned to the appropriate size unit at the time of move-in. Residents living at the apartment community for more than one (1) year are eligible for an in-house transfer.

Transfers are given ONLY for the following reasons.  Please note that these transfers will take priority over any chronologically-placed applicants on the waiting list.

1) Change in family composition
If a unit becomes over-crowded or under-used due to changes in the household’s composition, the Owner’s Agent will require the resident to move to an appropriate sized unit when one becomes available.  

2) Medical Reason

Transfer requests due to medical concerns must be accompanied by a verifiable doctor’s request which state a specific problem and a specific need which would make it easier for the existing resident to reside in the apartment community.  

3)
Domestic Violence
In accordance with the Violence Against Women and Justice Department Reauthorization Act of 2005, we will protect qualified tenants and family members of tenants who are victims of domestic violence, dating, violence, or stalking, to the extent possible by transferring such persons to another unit within the Community.

 4)
    Reasonable Accommodation
Transfers will be approved based on the need for an accessible unit or if a reasonable accommodation for a third-party verified disability would make it easier for the existing resident to reside in the apartment community.  

 5)
   Major Repairs
The owner’s agent will also transfer a resident should it be necessary in order to make major repairs to a unit.

An accurate transfer list will be maintained on site according to the date the request is received. The request must be submitted in writing and must be accompanied by any required documentation and the transfer fee, if applicable.

In dealing with the frequency of transfers, Property Managers must consider the vacancy rate and cash position of the apartment community. Approval from Compliance must be obtained where appropriate.

All Residents being transferred must be in good standing, i.e.:

· resident account must be current

· no eviction filed in court for the last 12 months

· must have passed all unit inspections for the last 12 months

· must not have had any charges for tenant damages for the last 12 months

When a resident has transferred to the new unit, a move-out inspection for the original unit will be conducted and the resident will be charged for any damages or any work that may be needed.

Security Deposits will be transferred to the new unit upon transfer.
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